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House Bill 10-1357:  Health care and its costs continue to dominate the nation’s attention, but here on the local level, legislators are attempting to do something about the fraud that plays such an enormous role in overall costs.
   
Last year as the rhetoric increased over the total cost of health care in America, an analysis completed by CNN showed a full one-third of the total cost of health care was attributable to fraud and waste.  It seems as though Medicaid fraud has reached the point of being almost open and blatant.  


The federal “Deficit Reduction Act of 2005” (DRA) (Pub.L.109-171) creates incentives for the state to enact a false claims act containing provisions similar to the federal “False Claims Act,” 31 U.S.C., Sections 3729 through 3733.  

By passing a law relating to false or fraudulent claims which meet federal standards outlined in the DRA, a state is entitled to “retain an enhanced federal medical assistance percentage for false claims recoveries obtained through the state’s false claims act.”  A certain percentage (possibly up to 10%) of the funds recovered under such a law would be credited to the Health Sciences Center False Claims Recovery Cash Fund and available to restore some the funding lost by the University Of Colorado Health Sciences Center due to the economic downturn.  (Certain conditions must be met to reach that percentage.)  

The Legislative Council’s analysis indicates that:

· Private persons may bring a civil action on behalf of the state or subdivision, and share in the proceeds from the action or settlement of a claim; and

· Protections and relief are provided to persons who report or participate in false claims actions. 
Lead Sponsors of House Bill 10-1357: 

Representative “Buffie” McFadyen, D-Pueblo West, Capitol phone 866-2905

Senator Chris Romer, D-Denver, Capitol phone 866-9531

Senate Bill 10-094:  Current law provides that “an amount equal to 1 percent of the construction for a public construction project must be allocated to acquire public art.”  However, there are varying methods of financing public construction projects, including lease-purchase agreements paid through certificates of participation (COPs).  

SB 094 clarifies a dispute addressed by a recent Attorney General opinion exempting COP-funded projects from including funding for public art.  The re-engrossed SB 094 bill requires the 1 percent allocation for public art and states specifically that “funding for art must be included for projects that are funded through lease-purchase agreements.”  


Future capital construction costs for some state agencies and institutions of higher education will be increased as some of these entities “do not include funding for public art under current law for lease-purchase projects.”  


SB 094 exempts from the public art requirement, “agricultural facilities construction, public and charter school construction, redevelopment and clean-up of contaminated sites, and controlled maintenance of existing facilities.”
Lead Sponsors of SB 10-094:  

Senator Pat Steadman, D-Denver, Capitol phone 866-4861

Representative Joe Rice, D-Littleton, Capitol phone 866-2953
House Bill 10-1118:  The growing inventory of foreclosed property throughout the state has created the need for ways of regulating distressed real property.  HB 1118, “Concerning the Regulation of Distressed Real Property by a Board of County Commissioners,” (BOCC) adds to the enumerated powers granted to a Board to “adopt ordinances for control or licensing of those matters of purely local concern.”  

HB 1118 describes distressed property as “any vacant, foreclosed or abandoned real property.”  Regulation of distressed real property means a BOCC may impose regulations that such real property be “secured, maintained, and insured and that real property owners or foreclosing lenders provide contact information to the county for persons responsible for management of such real property.”  

Certain powers granted to BOCC are permissive and at each county’s option; i.e., incurring expenses to record and manage distressed real property and contact information, and to otherwise regulate distressed properties.  

Lead Sponsors of House Bill 10-1118:

Representative Andy Kerry, D-Lakewood, Capitol phone 866-2923

Senator Evie Hudak, D-Westminster, Capitol phone 866-4840  
House Bill 10-1204:  Water conservation here in the West continues to be a high priority for legislators.   HB 1204, “Concerning the Inclusion of Conservation Standards in the Plumbing Code,” adds “conservation to the standards that must be addressed in the plumbing code.”  Certain efficiency fixtures and installation guidelines that meet or exceed national standards are included in the definition of “conservation.”  

In Colorado, the standards for the installation and repair of plumbing equipment are adopted by the State Board of Examining Plumbers.  Also of note in the bill is the requirement for “the use of locally produced materials, when possible, to reduce transportation impacts.”  

The Colorado plumbing code consists of standards for “plumbing installation, plumbing materials, medical gas, sanitary drainage systems, solar plumbing,” and now conservation, that “could directly affect the potable water supply.”

Sponsors of House Bill 10-1204:

Representative John Soper, D-Thornton, Capitol phone 866-2931

Senator Lois Tochtrop, D-Thornton, Capitol phone 866-4863    

House Bill 10-1282:  The attention coal-fired plants are getting because of the emissions and exacerbating the haze problem in Colorado may be the impetus for HB 1282, “Concerning the Imposition of a Moratorium on the Closure of Coal-Solar Power Plants.”  The definition of “coal-solar power plant” is “an investor-owned, coal-fired electric generation facility that integrates solar thermal technology,” and is further described as an “investor-owned, coal-fired electric generation facility that augments or is being equipped to augment coal with concentrated solar power.”  Mention of such a facility has been lacking in all the rhetoric on power plants in Colorado, and it seems a bit of a contradiction to the push from all directions for switching to solar.

The moratorium imposed by HB 1282 lasts until July 2, 2012, and applies whether or not such closure has been approved by the Colorado Public Utilities Commission (PUC).  


The Legislative Analysis points out that the “definition in the bill would appear to apply only to the Cameo Power Plant near Grand Junction,” and is apparently in response to PUC’s approval of Public Service of Colorado’s (PSCo) request to retire the Cameo 1 and 2 units “within the resource acquisition period which ends in 2015.”  PSCo sought to close the plant at the end of 2010 to “avoid capital costs, so that it could efficiently reassign personnel, and because better replacement power was already available.”  

It may be of interest to the reader to know that such decisions take into consideration the generation capacity of the owning utility (PSCo), and prohibiting closure of the Cameo Power Plant creates about 73 megawatts of excess capacity for PSCo, according to the Legislative Analysis. In theory, this factor could force the PUC to reconsider its resource acquisition decisions which are discretionary.  
Sponsors of House Bill 10-1282:  

Representative Steve King, R-Grand Junction, Capitol phone 866-3068

Senator Joshua Penry, R-Grand Junction, Capitol phone 866-3077


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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